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I am pleased to present our fourth Quarterly Commercial Real Estate and Telecom Regulatory 
Bulletin for Q4 2024. As we start this new year, it is the perfect time to review the latest 
updates and upcoming changes in the regulatory landscape to ensure your organization is 
fully prepared for 2025. This quarter’s bulletin covers critical developments across 
environmental, building, energy, and telecom compliance, offering insights designed to help 
you stay ahead in a rapidly evolving landscape. Our experts have curated key articles and 
updates that impact asset managers, investors, owners and financiers, developers, and 
environmental professionals alike. From Energy Star Portfolio Manager Enhancements to EV 
Charging Network Grants, this edition breaks down essential updates you need to optimize 
and safeguard your assets and maintain compliance. We also highlight significant state-
specific developments, such as California’s Climate Disclosure Laws (SB 253 & SB 261) and 
Energize Denver Building Performance Policy Changes, alongside updates to nationwide 
policies like the HUD-USDA Energy Code.
Thank you for trusting EBI Consulting as your partner in building sustainable value. Here's to a 
successful year ahead!



ASTM E3429 – 49
Standard Property Resilience 
Assessments

As a result of the real estate industry’s need for a standard and effective approach to evaluate a property’s resilience to climate 

hazards, the American Society for Testing and Materials (ASTM) created ASTM E3429 – 49, a Standard Guide for Property 

Resilience Assessments. Now companies can incorporate the risks climate hazards pose to the value of their real estate 

alongside their typical due diligence, post-acquisition, and reporting processes.

Per ASTM E3429 – 49, evaluating property resilience is typically a three-step process:

1. Determine if and which climate hazards are projected to impact the property. 

• Climate risks include high flooding, storm surge, earthquakes, wildfire, wind, heat, and wind stress.

2. Perform an on-site evaluation to determine if the property is resilient to the projected climate impacts, including looking at 

the community level systems in place.

• For instance, if sea walls on or near the property are designed to protect the property from the expected 

magnitude of flooding, this will positively impact the property’s resilience to storm surge flooding.

3. Identify appropriate mitigation measures to address the property’s significant climate vulnerabilities after existing resiliency 

features and measures are factored in.

• This supports integration of resiliency into owners’/operators’ capital planning.

The process must be completed by a qualified professional and is designed to be executed in tandem with a Property Condition 

Assessment (PCA).

This ASTM standard is not enforced by a regulatory body. ASTM standard alignment is a common aspect of commercial real 

estate companies' corporate policies. Therefore, this new standard impacts commercial real estate companies updating their 

policies on sustainability, due diligence, and enterprise risk management, as well as the partners in which they work.

In 2023, the United States had approximately $92.9 billion in damages to real estate due to climate events. This billion-dollar 

risk continues to grow and the lack of an industry standard approach to assessing property resilience has led the real estate 

industry scrambling with various approaches to integrate climate into their enterprise risk management. Although the depth of 

the evaluation can vary, the PRA standard allows professionals to compare and report properties across companies and 

portfolios in a consistent manner. The PRA also provides real estate professionals more data to identify unsustainable assets 

and allocate appropriate capital budgets to mitigate climate vulnerabilities.

• Monitor commercial real estate companies’ policy updates as adoption of the PRA standard is projected to grow. 

• There is now a foundational process to evaluate climate resiliency in the real estate industry. This allows for consistent and 

comparable reporting on climate risk and the financial risk it poses to a property, which in turn supports enterprise risk 

management governance processes and informs stakeholders of property-specific risks.

If you would like to talk to one of our professionals about this regulation, email info@ebiconsulting.com 
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Corporate Sustainability Reporting 
Directive (CSRD) 2024 Requirements

The Corporate Sustainability Reporting Directive (CSRD) is one of the European Union’s (EU) annual corporate sustainability 

reporting regulations. The regulation expands its reach to more companies than existing EU sustainability reporting frameworks, 

including requiring significantly more companies based in the United States (US) to report. 

Pending Updates: 

In November 2024, the EU announced adjustments will be made to the CSRD. The EU is creating an “Omnibus Simplification 

Package” that will combine the CSRD’s considerations with other sustainability regulatory frameworks including the EU 

Taxonomy and Sustainable Due Diligence Directive (CSDDD). The goal is to reduce the reporting burden imposed on 

businesses. The new regulation is planned to be issued on February 26th, 2025.

Why CSRD was Created: 

The CSRD was created to support the 2019 European Green Deal aiming to protect the EU’s natural capital and citizens health 

and well-being. This replaces the Non-Financial Reporting Directive (NFRD) which fell short to the EU’s goals of upholding the 

Green Deal. CSRD impacts about 40,000 more companies than NFRD.

What CSRD Entails: 

Companies must outline their governance structure, business strategy, impacts and risks as they relate to sustainability. 

Additionally, they must report standard metrics to support the EU’s effort to provide consistent and comparable information to 

stakeholders. With these attributes in mind companies will need to select targets to mitigate their impacts and risks associated 

with sustainability. In total, over 1,000 datapoints on companies’ environmental, social, and governance performance will need to 

be reported. 

Currently Who Needs to Report and When:

• 2025 Reports: Companies that currently report to NFRD.

• 2026 Reports: Large companies with over 250 employees, this is the first year US-based companies are included.

• 2027 Reports: Listed EU companies, including non-EU companies with listed Small Medium Enterprises (SMEs).

• 2029 Reports: Non-EU companies with a significant presence in the EU market.

The Omnibus Simplification Package is anticipated to impact this timeline.

18 out of 30 EU member states have adopted the legislation, remaining countries have been notified of failing to adopt CSRD.

• Companies subject to CSRD reporting should take immediate action to prepare for compliance and stay informed about the 

'Omnibus Simplification Package' set to be released February 2025.

• Challenges: Adapting reporting processes, adjusting governance structure, and increased costs.

• Opportunities: Enhance sustainability practices, improve stakeholder relations, and attract new investments. 

If you would like to talk to one of our professionals about this regulation, email info@ebiconsulting.com 

U.S. CRE And Telecom Regulation Bulletin | Q4 2024

ebiconsulting.com 

SCOPE AND OVERVIEW OF THE REGULATION 

KEY TAKEAWAYS AND IMPACT 

BY CAITLIN GARVEY | Associate Program Manager, ESG, EBI



Revisions to the Dust-Lead Hazard 
Standards (DLHS) and Dust-Lead 
Clearance Levels (DLCL)

On November 12, 2024, the U.S. Environmental Protection Agency (EPA) published a final rule significantly revising the dust-lead 

hazard standards (DLHS) and dust-lead clearance levels (DLCL). These changes are expected to impact lenders, borrowers, 

and real estate professionals involved in financing or acquiring older properties. With compliance deadlines looming, it’s critical 

to understand the implications of these updates to avoid potential liabilities and delays in real estate transactions.

The final rule was recently published and will be effective 60-days after publication on January 13, 2025, with a compliance date 

for some elements of the rulemaking, such as the revisions to the standards themselves of January 12, 2026. Any state, territory 

or Tribe with an EPA authorized LBP Activities program in effect is required to demonstrate that its program is at least as 

protective as EPA’s no later than two years after the final rule’s effective date (January 11, 2027). 

• Revised Standards:

• Dust-Lead Hazard Levels (DLHS): Reduced to any detectable level of lead in dust as measured by an EPA-

recognized laboratory.

• Dust-Lead Clearance Levels (DLCL): 

• Floors: Reduced from 10 µg/ft² to 5 µg/ft².

• Window Sills: Reduced from 100 µg/ft² to 40 µg/ft².

• Window Troughs: Reduced from 400 µg/ft² to 100 µg/ft².

• Nomenclature Updates:

• DLHS is now referred to as Dust-Lead Reportable Levels (DLRL).

• DLCL is now referred to as Dust-Lead Action Levels (DLAL).

These updated levels align with the best available science and are intended to better protect children and adults from lead 

exposure.

• Non-compliance with EPA’s updated lead-based paint standards could result in unanticipated costs or legal exposure, which 

may delay loan repayment schedules or harm your client's financial health.

• Ensuring compliance protects the value of the underlying asset.

• By addressing environmental hazards like lead-based paint, you demonstrate your commitment to sustainable lending 

practices and safer communities.

• The updated EPA standards require a proactive approach to minimize risks in real estate transactions involving older 

properties. 

If you would like to talk to one of our professionals about this regulation, email info@ebiconsulting.com 
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Energize Denver Building 
Performance Policy Changes

Energize Denver is a program for existing buildings that requires energy benchmarking and greenhouse gas reduction through 

energy efficiency, renewable energy, and electrification of building systems.  The overall purpose of the program is to support 

the City and County of Denver’s climate action goal of net-zero by 2040. On December 20, 2024, changes were announced to 

the program regarding compliance deadlines for owners of buildings over 25,000 square feet based on community feedback.

Energize Denver is an existing regulation, with updates as follows:
 

• The 2025 interim compliance target is postponed to 2026.

• The 2027 compliance target has been eliminated.

• The final compliance target remains in 2030. If needed, buildings can establish an alternative timeline through the Energize 

Denver process.

• Manufacturing, Agricultural and Industrial (MAI) buildings in the MAI alternate compliance option stay on the 2026/2030 

timeline.

In addition, the program is offering options aimed towards flexibility regarding:

• HVAC end of service life replacement coordinated with compliance strategy.

• Maximum energy reduction requirements.

• Financial distress and vacancy allowances.

• Alternate compliance related to lease changes.

• Adaptive reuse projects.

• Delay in penalty escalation.

• Energy audit incentives for early compliance.

While energy regulations require additional efforts to deliver an energy efficient built environment, Energize Denver aims to work 

with building owners and property managers by offering flexible compliance strategies.  The key will be to evaluate compliance 

strategies, evaluate identified obstacles towards compliance, and work openly with the program to develop a roadmap.  

The next step for building owners and property managers is to become familiar with the Energize Denver regulation, perform an 

energy benchmark on your facility to understand rough impact, and work with an energy professional to outline an optimal 

compliance strategy.

The performance pathway selection deadline has been extended from December 1st, 2024, to March 1st, 2025. This extension 

provides owners more time to perform an Energize Denver energy audit and select a compliance pathway, if not already 

mapped out.

If you would like to talk to one of our professionals about this regulation, email info@ebiconsulting.com 
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ENERGY STAR Score Changes: What 
EBI Clients Need to Know Going into 
2025

As climate risks become more unpredictable, managing your building’s energy efficiency is crucial. In January 2025, the EPA will 

implement key updates to the ENERGY STAR scoring system that could impact your building’s energy performance and 

compliance. Whether you’re a property owner, building manager, or sustainability consultant, understanding these changes is 

essential to ensure your building meets long-term energy and sustainability goals.

• More Accurate Weather Data: The EPA will expand its weather stations from 800 to over 2,300, offering more localized 

and precise climate data for your building’s energy performance.

• Shift to 15-Year Average Weather Data: The EPA will use a 15-year average (2006-2020) rather than a 30-year average, 

reflecting current weather patterns for a more accurate assessment of your building's energy performance.

1. Compliance Risks:
• A lower ENERGY STAR score due to these updates could result in non-compliance with local, state, and federal 

energy regulations, risking penalties.
• Action Tip: Proactively review your building’s updated score to identify potential risks and adjust energy strategies 

before the January 2025 changes.
2. Impact on Long-Term Sustainability Goals: 

• The updated scoring system could highlight areas for improvement, such as HVAC upgrades or better insulation, 
which could also impact your ability to meet green certifications like LEED.

• A higher ENERGY STAR score can also make your building more attractive to sustainability-focused tenants and 
investors.

3. Will Your ENERGY STAR Score Change?
• Most buildings will see a minor shift (1-2 points), but those in regions with extreme or fluctuating weather may 

experience significant changes. It’s crucial to preview your score and plan accordingly
4. How to Preview Your ENERGY STAR Score Change:

• You can preview your projected ENERGY STAR score in Portfolio Manager® by following simple steps:
• Log in and select your property.
• Click “Change Metrics” in the Metrics Summary.
• Choose “ENERGY STAR Score” and “ENERGY STAR Score Preview for Model Updates.”
• View your projected score and compare it to your current one.

5. Why Act Now?
• Review and Adjust: Understand how the changes might affect your score and plan upgrades if necessary.
• Prepare for Stricter Regulations: Staying ahead of energy code changes can help you avoid penalties.
• Promote Sustainability: A higher ENERGY STAR score increases the market appeal of your building to tenants and 

investors focused on sustainability.

If you would like to talk to one of our professionals about this regulation, email info@ebiconsulting.com 
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EPA Poses Lower Occupational 
Exposure limits for banned 
Chlorinated Solvents

You may wonder how the U.S. Environmental Protection Agency (EPA) can establish chemical exposure limits for the U.S. 

workers.  Isn’t this reserved for OSHA?  The Toxic Substances Control Act (TSCA) allows EPA to set occupational exposure 

limits, referred to as “Existing Chemical Exposure Limits” (ECELs) as part of a chemical management program to address 

worker risk. 

• The The EPA recently finalized bans on most uses of Methylene Chloride (Dichloromethane), Trichloroethylene, 

Perchloroethylene (Tetrachloroethylene), and Carbon Tetrachloride.  The bans will be phased in over the next few years and 

will prohibit, or severely limit, the manufacture, importation, and use of these chemicals.  There is a separate phase-out 

period for each chemical, and the bans will not apply to all industries and institutions (e.g., universities).  

• Industries that are exempt from the bans, and industries using the chemicals during the phase out period, must abide by the 

EPA’s Existing Chemical Exposure Limits.   The ECELs are significantly lower than the OSHA Permissible Exposure Limits 

(PELs) and even the American Conference of Governmental Industrial Hygiene (ACGIH) Threshold Limit Values (TLVs).

• The following table compares the EPA, OSHA and ACGIH 8-hour Time Weighted Average exposure limits for each chemical: 

• The EPA has set time frames for when initial testing must be conducted.  For example, employers must test employee 

exposure to methylene chloride by May 5, 2025 (“360 days after final rule publication”).

• The EPA standards also address the need to draft a “Workplace Chemical Protection Program” (WCPP) which includes an 

Exposure Control Plan, provide employees with personal protection equipment, address skin exposures, training and more.   

• The laboratory use of methylene chloride is not subject to the ban. Per the EPA, “Laboratory settings are expected to be 

more conducive to the implementation of engineering controls such as fume hoods to ventilate vapors and adequately 

reduce overall exposure to methylene chloride consistent with the hierarchy of controls.”  Although not covered by the ban, 

laboratories will be subject to WCPP requirements and need to comply with the ECEL limits. 

• Employers in affected industries should begin taking immediate action to ensure compliance with these new regulations to 

protect worker health and avoid penalties.

If you would like to talk to one of our professionals about this regulation, email info@ebiconsulting.com 
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Chemical
8-Hour Time Weighed Average (PPM)

OSHA PEL ACGIH TLV EPA ECEL

Methylene Chloride (Dichloromethane) 25 50 2

Trichloroethylene 100 10 0.2

Perchloroethylene (Tetrachloroethylene) 100 25 0.14

Carbon Tetrachloride 10 5 0.03



2024 EPA Final Rulings BAN ALL 
USES OF TCE AND MOST USES OF PCE

On December 9, 2024, the US Environmental Protection Agency (EPA) issued final rules banning most uses of two solvents, 

trichloroethylene (TCE) and perchloroethylene (PCE), under the 2016 amendments to the Toxic Substances Control Act 

(TSCA). 

These rules are planned to take effect 30 days after federal register publication.  Key points include:

• TCE and PCE are non-flammable, chlorinated volatile organic compounds that have been used in industries like dry cleaning, 

automotive repair, and manufacturing and many consumer and commercial products, such as cleaning products, degreasers, 

brake cleaners, dry cleaners, sealants, lubricants, adhesives, paints, coatings, and in the manufacture of some refrigerants.

• TCE and PCE are extremely toxic chemicals known to cause cancers, damage to the central nervous system, immune 

system, reproductive system and organs, and other diseases.

• The rules follow EPA risk evaluations in 2022 and 2023 determining that both PCE and TCE present an “unreasonable risk 

of injury to human health or the environment” under the 2016 Lautenberg Chemical Safety Act TSCA amendments.

• The final EPA rules ban all uses of TCE, and all consumer uses and many commercial uses of PCE on specified phase-out 

timelines and require worker protections for all remaining uses under TSCA. 

• For PCE, the rules allow for a longer phaseout of three years for the majority of uses. Dry cleaners will be allowed a longer 

ten-year phaseout, although use of PCE in newly acquired dry-cleaning machines will be prohibited after six months. 

Compliance dates for machines that are already owned will vary depending on the type of dry-cleaning machine used, with 

older types of machines being phased out sooner than newer ones. Continued use of PCE will be allowed for “highly 

sophisticated workplaces” that may be important to national security, aviation, and other critical infrastructure that are 

regulated under a Workplace Chemical Protection Program (WCPP), including an inhalation exposure concentration limit, 

direct dermal contact controls, and related workplace exposure controls.

• For TCE, the rules implement a total ban on TCE manufacture and processing for most commercial and all consumer 
products under a shorter, one-year phaseout for the majority of uses, and, ultimately, a complete ban on all commercial uses 
over time. Many of the TCE uses that are continuing for longer than one year occur in highly industrialized settings that can 
adopt EPA’s new stringent worker protections, such as uses of TCE to clean parts used in aircraft and medical devices, to 
manufacture battery separators, to manufacture refrigerants, as well as in other transportation, security, and defense 
systems. 

• Most workplaces have 30 months to fully implement the WCCP. EPA plans to release guidance to help companies comply 
with the rules in the coming months.

• EPA’s rules establish occupational exposure limits to protect workers who will remain exposed to the solvents, but it does 
not limit PCE or TCE releases to the environment. PCE can biodegrade into TCE in the environment.

• The fate of the rules remains to be seen following the change in presidential administration and the potential for legal 
challenge. Rules passed in the final days of a presidential administration are subject to the Congressional Review Act.

• Industry members and stakeholders can stay apprised on the regulation of TCE and PCE by checking dockets at EPA-HQ-
OPPT, EPA-HQ-OPPT-2016-0732, and EPA-HQ-OPPT-2020-0720 here: https://www.regulations.gov/. 

If you would like to talk to one of our professionals about this regulation, email info@ebiconsulting.com 
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https://www.regulations.gov/


2025 GRESB REAL Estate Standard 
Updates and Their Impacts on Reporting 
Companies

The 2025 updates to the GRESB Real Estate Standard build on the direction set by the GRESB Foundation, offering enhanced 

transparency about development plans through 2027. These updates include significant changes designed to improve 

sustainability metrics and sector specificity.

These updates represent a commitment to a stable, predictable multi-year development process. Leverage these updates to 

showcase your commitment to innovation, efficiency, and sustainable leadership in the real estate sector. Begin preparing for 

future scoring changes and take advantage of streamlined reporting to focus on what truly matters. Align your efforts with 

GRESB's multi-year vision and position yourself as a leader in driving the industry's sustainable transformation. 

Start building your 2025 GRESB strategy today!

If you would like to talk to one of our professionals about the standard updates, email info@ebiconsulting.com 
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GRESB Real Estate 
Standard Update

Area of Focus Impact

Targeted Improvement Energy Efficiency

High-performing companies in energy efficiency will now receive scored 
recognition, even without year-over-year improvement. This change 
incentivizes consistent excellence and acknowledges organizations that 
maintain superior energy performance. [This will impact 2025 Reporting and 
Scoring].

Predictable Change

Renewable Energy 

Unscored data collection will help inform future scoring methods, enabling 
companies to prepare for eventual criteria integration while refining their 
renewable energy strategies. [This will impact 2025 Reporting but not 
Scoring].

Building Certifications
Unscored data collection will allow differentiation based on certification 
scope and prerequisites, providing companies with clearer pathways to 
improve their ratings. [This will impact 2025 Reporting but not Scoring].

Embodied Carbon and 
Biodiversity

The unscored tests of new criteria offer companies an opportunity to adapt 
and align their strategies with emerging sustainability metrics before scoring 
is introduced. [This will impact 2025 Reporting but not Scoring].

Streamlined Reporting 
and Reduced Burden

Employee Safety
Updated scoring in this area simplifies reporting requirements while ensuring 
safety metrics remain robust and actionable. [This will impact 2025 Scoring 
but not Reporting].

Personnel Responsible for 
ESG & Employee 

Engagement Indicators

Retiring these indicators reduces the overall reporting burden, allowing 
companies to focus on more material ESG metrics. [Retired indicators will be 
scored in 2025 with simulated scoring for 2026 based on new weighting].

Increased Sector 
Specificity

Residential Real Estate
Supplemental recognition for residential participants through sector-specific 
indicators ensures fair assessment and highlights the unique sustainability 
efforts within the residential sector.



A directive ties HUD and USDA 
financing to new energy 
conservation codes

On April 26, 2024, the Department of Housing and Urban Development (HUD) released updated energy efficiency standards for 

new construction projects. This was published in the federal register an effective date set for May 28, 2024. 

The new energy codes will reference the 2021 International Energy Conservation Code and ASHRAE 90.1-2019.  However, to 

allow builders, developers, and owners time to adjust to the new standards, HUD set different compliance dates for the various 

programs covered by HUD.  Please see the chart below that details the varying compliance dates for different programs:

Effectively, for most new construction programs, the compliance date for when the new energy standards come into effect is 

May 28, 2025, or later and is based upon either the application (or pre-application) submission date.  Currently, applications 

using an older energy code may still be accepted if they meet the older HUD energy codes and are submitted prior to the 

compliance date.  As an example, an FHA-Insured Multifamily new construction project does not need to comply with the new 

energy codes so long as it is submitted to HUD prior to May 28, 2025.

If you would like to talk to one of our professionals about this regulation, email info@ebiconsulting.com 
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Program Event Compliance Date*

HOME and Housing Trust Fund (HTF) Participating Jurisdiction or HTF Grantee 
Funding Commitment

180 days after effective date or November 28, 
2024**

FHA-Insured Multifamily Pre-application Submitted to HUD 12 months after effective date or May 28, 2025

FHA-Insured Single Family Building Permit Application 18 months after effective date or November 28, 2025

Public Housing (Capital Fund, Project Based 
Vouchers)

HUD approvals of development proposals for 
new Capital Fund or mixed financed projects

12 months after effective date or May 28, 2025

Competitive Grants (Choice Neighborhoods, 
Section 202, Section 811)

NOFO Publication Next published NOFO after effective date

Rental Assistance Demonstration N/A Already effective by Federal Register Notice July 27, 
2023

USDA Section 502 Guaranteed Housing Loans Building Permit Application 18 months after effective date or November 28, 2025

USDA Section 502 Direct Loans Application Selected for Processing 18 months after effective date or November 28, 2025

USDA Section 523 Mutual Self Help Loans Application Selected for Processing 18 months after effective date or November 28, 2025

All programs, persistent poverty rural areas*** Based on program-specific event, above 24 months after effective date or May 28, 2026

*Effective date begins 30 days after the publication of the Notice in the Federal Register.
**If HOME/HTF funding layered with other HUD funds, the later program compliance date applies.
***Persistent poverty rural areas across all programs should follow the area-specific implementation guidance rather than that outlined for each HUD and 
USDA program.



Madison, Wisconsin Building Energy 
Savings Program, Additional 
requirements starting October 31, 2025

The City of Madison adopted the Building Energy Savings program (BESP) in March 2023 (see Section 29.40 of the Madison 

General Ordinances) to improve energy efficiency in large commercial buildings community-wide through energy benchmarking 

and tune-ups. Additional requirements include a Building Tune-Up report and results to every 4 years for non-residential 

commercial buildings, starting October 31, 2025. 

The program has two requirements:

• All non-residential commercial buildings 25,000 square feet (sq. ft.) or more must benchmark energy use annually.

• All non-residential commercial buildings 50,000 sq. ft. or more must complete a building tune-up every four years.

The program is being phased in over time according to building size as shown below. The 2024 Covered Buildings List includes 

buildings required to begin benchmarking in 2024.

The 2025 Covered Buildings list will be released in January 2025.

• Building tune-ups detect and correct operational or maintenance issues to ensure building systems are performing 

efficiently. 

• Building re-tuning can reduce energy consumption by up to 25%, which can lead to significant cost savings for the building 

owner. Re-tuning can return a building to its initial efficiency, or in some cases, better than original efficiency and improve 

occupant comfort. 

• Program Phase-In: The BESP program is being phased in over three years (2024 to 2026). The largest buildings begin 

benchmarking in September 2024, medium in June 2025, and smallest in June 2026. As a reminder, this takes just a few 

hours to complete. Building tune-ups also phase in by building size, with the largest buildings going first. 

• Flexibility: There is flexibility throughout the program to make it as easy as possible for each building owner to choose a 

path that makes the most sense for them. If building owners already have very efficient buildings or are taking a different 

type of action to improve their efficiency, that can count as a tune-up in many cases. If a building owner has many buildings 

and needs more time to complete the work, the program allows for that. If a building is mostly vacant, they can get a waiver 

from taking action that year. 

• Building tune-ups phase in by building size, with the largest buildings going first. The large-sized buildings are required to 

complete their first tune-up by October 2025 and medium-sized buildings by October 2026.

If you would like to talk to one of our professionals about this regulation, email info@ebiconsulting.com 
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Building Size (Gross Floor Area) First Benchmarking Year First Tune-Up Year

Large buildings:  >100,000 sq. ft. 2024 2025

Medium buildings:  50,000 - 99,999 sq. ft. 2025 2026

Small buildings:  25,000 - 49,999 sq. ft. 2026 Not Required

https://www.cityofmadison.com/sustainability/energy/buildings/building-energy-savings-program/covered-buildings-list


Navigating NEPA Compliance for 
Electric Vehicle Charging Projects

The U.S. government’s $623 million investment in electric vehicle (EV) charging infrastructure underscores the importance of 

National Environmental Policy Act (NEPA) compliance in fostering sustainable and climate-resilient development. NEPA reviews 

play a crucial role in identifying and minimizing impacts on natural resources, cultural and historic properties, and sensitive 

communities, ensuring EV projects align with broader environmental objectives. 

EBI examines below how proactive NEPA screening, and the strategic application of Categorical Exclusions (CEs) can benefit 

project leaders by streamlining design and development, mitigating risks early to prevent delays, and ultimately supporting the 

construction of sustainable infrastructure that benefits both investors and communities.

If you would like to talk to one of our professionals about this regulation, email info@ebiconsulting.com 
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BY REBEKAH FULLER | NEPA Specialist, EBI

Key takeaways and Impact

• NEPA Compliance for EV Projects: NEPA requires environmental review for federally funded projects to assess impacts on 

the human environment, both built and natural. EV charging stations must ensure they do minimal harm to local resources, 

even as they contribute to cleaner transportation.

• Categorical Exclusions: Many small EV projects (under $5 million) qualify for CEs. While CEs streamline the NEPA process, 

they still require some environmental screening to assess potential impacts to sensitive resources and determine CE 

eligibility.

• Proactive Planning Benefits: Early identification of environmental risks can prevent delays and reduce costs by 

incorporating mitigation measures into project designs. Proactive NEPA compliance supports quickly project timelines and 

minimizes financial risk.

• Climate Resiliency: NEPA compliance helps ensure EV infrastructure is resilient to climate-related risks, such as flooding 

from extreme weather events. Projects designed to withstand identified environmental challenges reduce repair costs, 

avoid service disruptions, thus enhancing long-term operational stability.

• Impact: Financial Savings – Reduces delays and costs; Climate Resiliency – Aligns with sustainability goals; Sustainable 

Development – Supports ESG principles. 

Future implications

Integrating NEPA compliance in EV infrastructure projects sets a precedent for sustainable development. As EV demand 

grows, responsible charging infrastructure development will be crucial for meeting climate goals and reducing emissions. 

NEPA-compliant projects promote climate resiliency, support environmental stewardship, boost investor confidence, and 

garner community support, paving the way for a sustainable future.



New York City Local Law 97 
Compliance Report Submittal, 
effective

New York City has released guidance pertaining to the submittal of Local Law 97 (LL97) compliance reports. Under this 

groundbreaking law, most buildings over 25,000 square feet are required to meet new GHG emissions limits beginning in 

2024, with stricter limits coming into effect in 2030. The goal is to reduce the emissions produced by the City’s largest 

buildings 40 percent by 2030 and to net zero by 2050.

New York City (NYC) has published the method for submitting LL97 compliance reports. Building Energy Analysis Manager 

(BEAM) will be the portal used to submit LL97 both annual and one-time compliance reports. 

For the reporting process, a building’s LL97 compliance report is deemed fully submitted once the following actions are 

taken:

• DOB NOW registration and fee payment

• ESPM registration

• BEAM registration

• Supporting documents uploaded in BEAM

• Attestation

• Departmental review

Applicants will pay fees via the DOB NOW portal and submit energy data via ESPM. The applicant will then find the DOB NOW 

and ESPM data populated in the BEAM platform. The LL97 review process will take place within the BEAM platform, including 

communication between the DOB and the applicant.

There are three possible outcomes after departmental review of complete LL97 compliance report submissions:

• Compliant building

• Non-compliant building, pay a penalty

• Non-compliant building, mediated resolution

• This outcome would result in submitting a secondary report that shows an owner’s Good Faith Efforts (GFE) 

towards compliance.

There are multiple pathways and many adjustments and energy credits/adjustments that can help buildings that are near or 

above their limits to comply with LL97. The recent publication establishes and clarifies the submittal and review process 

through which applicants show compliance with LL97 and communicate with DOB.
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New York City Parking Garages 
Condition Assessment Rules

Similar to 1 RCNY §103-04, commonly known as Local Law 11 or Façade Inspection Safety Program (FISP), and its requirements 

for inspections of mid- and high-rise facades (greater than six stories in height) at regular intervals, parking structures in New 

York City are subject to the requirements of 1 RCNY §103-13 and are required to undergo routine inspections and report filings 

as well.  This rule goes together with the facades rule to ensure that vulnerable parts of buildings in New York are maintained 

properly and remain in safe condition for their users and the general public. Depending on the property location, the initial 

inspections are to be completed sometime between January 1, 2022, and December 31, 2027

The rule applies to any building or portion of a building used for parking or storing motor vehicles, including space inside or 

under a building, and to open parking garages and enclosed parking garages as defined in the NYC Building Code. 

For the purposes of this rule, a parking structure does not include auto body or automotive repair facilities, showrooms, or 

service stations; garages with parking for less than three (3) cars; unenclosed or unattached parking lots, or; garages serving 

one- or two-family homes.

In order to maintain the structure in safe condition, the periodic assessment of ALL components of the building must be 

completed at the specified intervals and appropriate reporting must be submitted.  The only exceptions are the façade portions 

of these parking facilities if either; 1) the building is subject to the FISP, or; 2) the parking structure occupies less than 50 

percent of the total building square footage.

If your building requires such inspections, then the work needs to be completed by a Qualified Parking Structure Inspector 

(QPSI) hired by the owner to submit the required condition assessment report and appropriate filing fees.  

There are extensive requirements for both the initial, and subsequent periodic, inspections completed for each facility.  

Depending on where in the city your property is located, a specific filing cycle will apply for initial and subsequent reports.

• Enhanced Safety: The rule, by virtue of requiring periodic, regimented inspections, will greatly decrease the likelihood of 

deficiencies being left unaddressed and increasing dangers associated with substandard property maintenance and 

completion of repairs.

• Added Responsibility: Owners need to be aware of this requirement and plan ahead to meet its requirements.  These 

inspections cannot be completed adequately on short notice and lead time is needed to complete the required work and file 

reports in a timely manner.
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BY DIRK A. GRIFFIN | National Program Director – PCA Services, EBI



Large HVAC and Refrigeration 
Equipment Rule Changes in New York 
State 

New York State Department of Environmental Conservation (NYSDEC) finalized regulations to reduce emissions of two potent 

greenhouse gas (GHG) pollutants, hydrofluorocarbons (HFCs) and sulfur hexafluoride (SF6). The regulations will phase down 

the use of these pollutants over time and bolster the use of alternatives that are better for public health and more cost effective.

• NYSDEC has passed new regulations for curbing the use of HFCs in refrigeration and cooling affecting most large commercial 

facilities.

• Major components of new rules:

• Phasing out of HFCs in aerosol products, air conditioning, refrigeration, and foam products for residential and 

commercial applications.

• Refrigerant Management Program applies to owners or operators of commercial stationary refrigeration or air 

conditioning equipment with refrigerant charge capacity greater than or equal to 50 pounds of regulated substance.

• Registration of equipment with New York State required.

• Leak repairs are required within 14 days of detection, with a 45-day allowance for certain circumstances. 

Retrofit or retirement plan for equipment not successfully repaired.

• Recording keeping requirements maintained for 5 years and made available within 90 day of agency request

• Key components and dates listed below

• Data centers, take action now! These rules will impact critical cooling systems—plan ahead to ensure your facility is prepared.

• Compliance is key for supermarket chains with 20 or more stores by June 1, 2025. Start planning now to register in the 

Supermarket Refrigerant Program, meet the annual reporting requirements, and submit a Transition Plan by January 1, 2027!

• Affected businesses should take immediate action to ensure compliance with these new regulations. Register your equipment, 

monitor leaks, and develop the necessary transition plans to avoid penalties and reduce greenhouse gases (GHGs).
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BY LISA GRECHO | Air Permitting Program Manager, EBI

HVAC or Refrigeration Unit 
Size

Registration 
Deadline

Leak 
Detection 
Protocol

Automatic Leak Detection System
Annual Report 

Deadline

Large Unit (≥1,500 lbs.) 
June 1, 2025

Monthly
Required for refrigeration 

equipment by June 1, 2025; 
recommended for HVAC units

March 31, 2026, 
then annually

Medium Unit(200-1,499 lbs.) June 1, 2026 Quarterly Recommended
March 31, 2027, then 

annually

Small unit (50-199 lbs.) June 1, 2028 Annually Recommended N/A



2024 California Senate 
bill 253 & 261

On November 5, 2024, the U.S. District Court for the Central District of California denied a motion to invalidate California's 

climate disclosure laws, SB 253 (Climate Corporate Data Accountability Act) and SB 261 (Climate-Related Financial Risk Act), 

both enacted in October 2023 and amended by SB 219 in September 2024. These laws aim to enhance corporate transparency 

and accountability regarding environmental impacts. Entities subject to these rules should continue preparations for the 

2026 compliance deadlines as the case will likely proceed to trial.

SB 253 requires large corporations doing business in California with annual revenues exceeding $1 billion to disclose their 

greenhouse gas (GHG) emissions. SB 261 requires businesses with annual revenues exceeding $500 million and operating in 

California to disclose climate-related financial risks. In January 2024, The U.S. Chamber of Commerce and other business 

groups argue that these laws place unconstitutional burdens on interstate commerce, exceed California's regulatory authority, 

and violate its First Amendment rights.

The lawsuit is unlikely to be resolved before 2026, when the initial compliance deadlines for SB 253 and SB 261 come into 

effect. As a result, affected entities should continue preparing for compliance as planned. Industry stakeholders are 

closely monitoring this legal case and its potential impact on corporate climate disclosure standards.

The court deferred summary judgment and allowed discovery in the case, signaling the need for further factual development 

before ruling on the plaintiffs’ First Amendment claims. This decision denied the plaintiffs’ motion for summary judgment while 

preserving their ability to refile after the discovery phase.

In its reasoning, the court underscored the necessity of assessing critical factors to determine whether the challenged laws 

comport with the First Amendment. Among these factors is the question of whether the legislation, SB 253 and SB 261, 

regulates companies that do not make misleading environmental claims. The court also highlighted the need for real-world 

examples of overinclusive application, such as cases where a company with minimal transactions in California, unconnected to 

climate-related risks, is nevertheless required to comply.

The court’s decision to deny the plaintiffs’ summary judgment motion permits discovery to proceed on all three claims raised by 

the plaintiffs. This ruling does not affect the allegations that SB 253 and 261 violate the Supremacy Clause or impose 

unconstitutional extraterritorial regulations. Additionally, the court left the door open for the plaintiffs to refile their motion for 

summary judgment on the First Amendment claim after discovery is complete. At that point, both sides could also seek summary 

judgment on any of the other claims. The extension of the case into the discovery phase increases the likelihood of a trial, 

though it remains uncertain, as summary judgment motions may still resolve the dispute before reaching trial. 
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The SEC’s Greenwashing Crackdown: 
What Companies Need to Know

On October 21, 2024, a New York-based investment adviser has agreed to pay $4 million to settle charges by the Securities and 

Exchange Commission (SEC) that it misleadingly marketed three exchange-traded funds as adhering to an environmental, 

social, and governance (ESG) investment strategy. This case highlights the SEC’s continued focus on cracking down on 

"greenwashing"—the practice of investment managers marketing funds as ESG-compliant to attract investors while failing to 

adhere to the promised standards. Despite the potential delay of the SEC's climate disclosure rule, the regulator has made it 

clear that enforcement of ESG-related issues remains a priority. Firms engaged in misleading ESG claims, such as 

overstating sustainability credentials, will face scrutiny and penalties.

The SEC accused the investment advisor of making misstatements and failing to comply with requirements related to its 

management of three exchange-traded funds (referred to as “ESG Funds”) registered under the Investment Company Act of 

1940:

• Between March 2020 and November 2022, the investment advisor claimed that three exchange-traded funds excluded 

investments in fossil fuel and tobacco companies. However, the SEC found that these funds held investments in companies 

involved in coal mining, transportation, natural gas extraction/distribution, and retail sales of tobacco products.

• The investment advisor relied on data from third-party vendors that failed to properly screen out such companies and the 

investment advisor did not implement policies or procedures to verify the screening process.

• As part of the settlement, the investment advisor agreed to a cease-and-desist order, censure, and a $4 million civil penalty 

without admitting or denying the SEC’s findings.

This settlement highlights the SEC's commitment to holding firms accountable for ensuring ESG claims are accurate and 

substantiated. Companies and investment managers should anticipate continued enforcement actions against misleading ESG 

practices, even as broader climate disclosure rules remain under consideration. ESG compliance requires robust policies, 

procedures, and oversight to ensure alignment with marketing claims and regulatory expectations.

Firms must treat due diligence on ESG-related issues with the same rigor as other financial disclosures. The SEC's focus on 

scrutinizing ESG claims underscores the need for accurate alignment between stated ESG objectives and actual practices. To 

avoid misleading investors and facing regulatory penalties, companies should implement robust internal controls, thoroughly 

verify third-party data, and establish clear policies and procedures. ESG disclosures are now essential for maintaining investor 

trust, regulatory compliance, and long-term corporate reputation.
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